
City of Keene
New Hampshire

PLANNING, LICENSES AND 
DEVELOPMENT COMMITTEE

AGENDA
Council Chambers A

October 26, 2016
7:00 PM

David C. Richards
Philip M. Jones

Bettina A Chadbourne
George S. Hansel

Robert B. Sutherland

1. Periodic Report - Zoning Board of Adjustment

a

2. Relating to the Establishment of the Main Street Historic Overlay District
Ordinance O-2016-13
Ordinance O-2016-14-A
Ordinance O-2016-15

a

3. Council Policy - Political Advertising on City Property and Rights-of-Way
Resolution R-2016-31

a

MORE TIME ITEMS:

A. Advocacy Letter Request – NH Community Solar – Cities for Climate Protection

B. Request for Lodging House License - 85 Winchester Street

C. Relating to Dormitory, Lodging or Rooming Houses and Residential Board and Care

D. Ordinance O-2016-01: Creation of Residential Preservation District, a Business Growth
District and Re-Use District

E. Ordinance O-2016-02: Zone Change - Marlboro Street Project Area

F. Amendment to the Zoning Ordinance - High Density 1

 
 
 
 
 
 
 
 
 
 
Non Public Session



City of Keene, N.H.
Transmittal Form

October 25, 2016

TO: Planning, Licenses and Development Committee

FROM:

THROUGH:Patricia A. Little

ITEM: 2.

SUBJECT: Relating to the Establishment of the Main Street Historic Overlay District

ATTACHMENTS:
Description
Farrar Communication

NH Division of Historical Resources

Ordinance O-2016-13

Ordinance O-2016-14-A

Ordinance O-2016-15

BACKGROUND:
The Public Hearing on the establishment of a Main Street Historic District was held October 20, 2016.  The
Mayor continued the public hearing until 1:00 PM on October 25, 2016 for signed, written comments.  A
communication was submitted from Jeananne Farrar who encouraged the Council to protect what remains of
Keene's historic, cultural and architectural places.
 





































City of Keene, N.H.
Transmittal Form

October 12, 2016

TO: Mayor and Keene City Council

FROM: Planning, Licenses and Development Committee

ITEM: 3.

SUBJECT: Council Policy - Political Advertising on City Property and Rights-of-Way

COUNCIL ACTION:
In City Council October 20, 2016.
The Mayor referred back to the Planning, Licenses and Development Committee.

RECOMMENDATION:
On a vote of 3-1, the Planning, Licenses and Development Committee recommends the approval of Resolution R-
2016-31.    Councilor Sutherland voted in opposition.

ATTACHMENTS:
Description
Resolution R-2016-31

BACKGROUND:
Patricia Little, City Clerk, provided the introduction of the Resolution noting that the Resolution  is being introduced
in response to a recent opinion from the New Hampshire Attorney General's (AG’s) Office with respect to political
signs on City property, public rights-of-way and polling locations. The Resolution specifies where political signs
cannot be placed, while indicating the desire to permit the placement of political signs in all other areas of public
rights-of-way. The Resolution also recognizes the statutory authority of a municipality to make bylaws regulating the
distribution of campaign materials or electioneering or any activity which affects the safety, welfare, and rights of
voters at any election.  The City Clerk continued by saying that prior to the State Primary, the Clerk's office received
a complaint about political signs at a polling location. In discussions with the City Attorney, they agreed that the AG’s
Office should be contacted to get their latest opinion on this particular statute, which is not clear on a municipality's
authority to either grant permission or restrict political signs on public property. The last time this issue was discussed
with the AG’s Office was in 2008.  At that point in time, the AG’s Office indicated that a municipality did not have the
right to give permission for political signs to be on public property.  The AG's Office has changed its position on this
Statute and their office is now recommending that before the City can remove a political sign in response to a
complaint, that the City Council should specify locations where political signs are not permitted. Hand-held signs are
not restricted by this Resolution.
 
In addition, the City Clerk also noted the Resolution clarifies the issue of posted political signs at the City's polling
locations on Election Day. RSA 659:43 prohibits the posting of any political signs at the polling location. The
Resolution clarifies that this restriction applies to the entire polling location property excepting for the area within the
public right-of-way.  Hand-held signs at a polling location on Election Day are not restricted by this Resolution
excepting for a ten foot wide corridor that extends from the entrance to the polling location and for a distance
determined by the Ward Moderator.   The City Clerk said she appreciates the opportunity to clarify this matter as it
has been a point of confusion both for candidates and election officials over the years.



 
Chair Richards asked for Committee questions/comments.
 
Councilor Sutherland noted the City Clerk’s comment that this was initiated by a complaint and asked for the
circumstances of the complaint.  The City Clerk noted the location was on a public piece of property (the Recreation
Center) several weeks before Election Day.  She reiterated, at that time staff was not certain they had the authority to
remove it.  Councilor Sutherland continued by saying the governing body is now saying we have a little more leeway at
the local level, and the state laws have not changed.  The City Clerk verified the state laws have not changed; and the
current staff attorney in charge of elections from the Attorney General’s Office has a differing opinion about the
municipality’s authority.   The City Clerk added it is a poorly worded statute.
 
Chair Richards asked for clarification that we are saying no electioneering can take place closer than 75 feet.  The City
Clerk clarified saying it is no more than 75 feet or less than 25 feet for the electioneering of handheld signs.  Chair
Richards clarified so 75 feet from the door you have to leave people alone, no signs no nothing.  The City Clerk said
handheld signs have to be at a certain distance so the voter does not have to walk through a gauntlet of political
signs.  This Resolution does not address that section; it is only talking about unattended signs at a polling place on
Election Day.  Chair Richards then asked who would be doing the policing.  
 
Attorney Mullins said in general what happens now if there are signs in prohibited areas, the Public Works Department
will collect them and store them for the candidate to come and retrieve.  Attorney Mullins continued this would also be
true for public property, including polling places on non-Election Day.  As an example, signs would not be permitted on
Recreation Center property, not even in the right-of-way.  Attorney Mullins noted some latitude would be permitted on
Election Day.  Chair Richards commented so the day after Election Day all the signs are gone.
 
Councilor Hansel said he was curious as to the net effect of time saved by not having these signs in some of these areas.
Kurt Blomquist, Public Works Director, explained the difficulty these signs can create in certain areas, for example when
mowing.  Mr. Blomquist added by having to remove each individual sign the time is increased by approximately 25%. 
Mr. Blomquist also noted retrieving the signs is a little easier noting he picks them up on trips back and forth to City Hall;
this takes less time than trying to do maintenance around them.  Councilor Hansel asked if Public Works was in favor of
this Resolution.  Mr. Blomquist explained the difference between the 2008 decision and this Resolution noting now we are
allowed to specify areas without getting into arguments with people.
 
Noting the different interpretations over the years Councilor Sutherland said he was in favor of sticking with the state law
and having the City Clerk’s office advising people of the City’s preferences.  He asked the City Attorney to help him
understand why this Resolution would be more beneficial to the City of Keene, and why we have to have our own rules
compared to every other municipality.  Noting he did not agree with the interpretation in 2008, and keeping in mind we are
not talking about the Attorney General but, the individual who holds this particular spot at a particular time, Attorney
Mullins indicated the turnover is fairly frequent.  Attorney Mullins noted his opinion in 2008  reflects what the current
opinion is; you have to read  the statute in its entirety.  He noted in particular that does argue in favor of having a standard
that everybody can see, and everybody can read, and there is no political underpinnings necessitated by it that people will
have to follow.  After additional comments by Attorney Mullins, Chair Richards agreed this sounds a little better than in
2008.
 
Councilor Hansel noted he had a question about the language in the Resolution; he read from the Resolution and asked
for clarification we are only talking about public property.  Attorney Mullins replied in the affirmative noting on private
property you can put your sign where you want.  Councilor Hansel then asked if the language could be adjusted to make
that clear.  Attorney Mullins noted it does not apply under the statute. 
 
Councilor Jones referred to a policy of no campaign signs at the roundabout and noted a letter received from Peter
Bradshaw asking that the medians in that area also be included.  He continued at the time there was a reason why we
could not.  The City Clerk noted this was the same time period when the Attorney General said we did not have the
authority to do that.  She also noted at that time there was a discussion going on about the definition of a splitter island. 
Councilor Jones also asked if non-political signs fall under the same requirements.  Attorney Mullins noted they fall under
the Sign Code.  Mr. Blomquist noted an object within the right-of-way is considered an obstruction unless permission has



been given through the Public Works office. 
 
Councilor Clark noted he is totally in favor of this Ordinance.  Councilor Clark shared his experiences over the years.  He
likened this issue to that of putting lines on streets.  Councilor Clark also referred to the interpretation indicating the
problem is because the politicians are the ones breaking the law and putting their signs in public ways; he added there is
no actionable penalty for this behavior.  After additional comments Councilor Clark recommended taking advantage of
this Attorney General’s opinion before they change their mind.
 
Councilor Sutherland noted he feels this is too restrictive on speech, and is part of the political process so he will be
voting against this Resolution.
 
Councilor Hansel said he does not see this as a big deal; he added people are realizing what little affect these signs
actually have especially with social media and other ways of getting yourself out there.  Councilor Hansel is in favor of
making it easier for Public Works and the people who maintain these grounds.
 
There being no additional questions or comments from the Committee or members of the public Chair Richards asked
for a motion.

           
      Councilor Sutherland made the following motion which was seconded by Councilor Hansel.
On a vote of 3-1, the Planning, Licenses and Development Committee recommends the approval of Resolution R-
2016-31    Councilor Sutherland voted in opposition.
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